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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  221 

Oil  and  Gas  Operating  Regulations; 
Onshore  Federal  and  Restricted  Indian 
Leases 

agency:  Geological  Survey,  Interior. 
action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  regulations  governing 
the  discovery,  development,  and 
production  from  onshore  Federal  and 
restricted  Indian  leases.  The  proposed 
regulations  revise  and  modernize  the 
regulations  in  30  CFR  Part  221  which 
were  promulgated  in  1942,  and  (1) 
eliminate  unnecessary  items,  (2)  reflect 
advancements  made  in  technology,  (3) 
incorporate  provisions  for 
environmental  protection,  (4)  recognize 
outstanding  departmental  opinions  and 
policy  directives,  and  (5)  provide  more 
meaningful  enforcement  actions. 
EFFECTIVE  DATE:  Comments  on  this 
proposed  rulemaking  must  be  received 
by  December  17, 1981. 

ADDRESS:  Comments  may  be  mailed  to: 
Mr.  Eddie  R.  Wyatt,  Acting  Deputy 
Division  Chief,  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 

Mail  Stop  650,  Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Daniels,  (703)  860-7635, 
(FTS)  928-7535,  or  Mr.  Stephen  H. 
Spector,  (703)  860-6259,  (FTR)  928-6259. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Mr.  Gerald  R.  Daniels, 
Chief,  Branch  of  Fluid  Minerals 
Management,  Mr.  C.  J.  Curtis,  Assistant 
to  the  Conservation  Manager,  North 
Central  Region,  Mr.  Frank  A. 
Salwerowicz,  Deputy  Conservation 
Manager  for  Oil  and  Gas,  Central 
Region,  and  Mr.  Stephen  R  Spector, 
Branch  of  Onshore  Rules  and 
Procedures. 

This  proposed  rulemaking  is  intended 
to  remove  regulations  that  the  U.S. 
Geological  Survey  (GS)  has  identified  as 
unnecessary,  and  to  modify  other 
provisions  needed,  for  the  effective 
operation  of  oil  and  gas  development  on 
onshore  Federal  and  Indian  leases.  The 
GS  first  announced  its  intention  to 
propose  rulemaking  by  Notice  of  Intent 
published  on  May  22, 1981  (46  FR  27968). 
Comments  were  invited  for  45  days 
ending  July  6, 1981.  Numerous  responses 
were  received  including  12  from  oil  and 
gas  operators,  2  from  oil  and  gas 
industry  associations,  1  from  an 
organization  which  represents  several 


Indian  Tribes  which  have  energy 
interests,  1  frtim  a  local  government 
entity,  4  frtim  other  Federal  Agencies, 
and  from  most  of  the  Regional  offices  of 
the  GS's  Conservation  Division.  All 
comments  received,  even  after  the 
closing  date,  have  been  considered. 

The  comments  received  expressed 
interest  in  revising  regulatory  areas 
which  are  discussed  as  follows. 

Many  comments  suggested  that 
regulations  should  provide  more  precise 
direction  to  Government  decisionmakers 
and  to  operators  who  are  being 
regulated  through  the  establishment  of 
criteria  for  compliance  and  for  making 
decisions. 

Most  comments  suggested  that  the 
regulations  were  basically  sound  and 
require  only  selected  revisions  and 
clarification.  We  agree  with  the  view 
expressed  by  one  commenter  that  the 
hallmark  of  wise  regulation  is  flexibility 
for  both  industry  and  Government.  One 
reason  the  existing  regulations  have 
served  for  almost  40  years  is  that  they 
have  been  flexible  enough  to  allow  for 
appropriate  handling  of  new  or  imusual 
situations.  However,  we  also  agree  that 
clear  guidance  and  direction  is  needed 
for  all  concerned  parties.  It  is  the 
intention  to  provide  specific  guidance 
and  direction  through  the  use  of 
Onshore  Oil  and  Gas  Orders  and 
Notices  to  Lessees.  All  orders  will  be 
made  available  for  public  comment 
before  final  adoption;  will  provide  for 
specific  requirements,  guidelines,  and 
policies  concerning  an  operating 
requirement;  will  provide  for 
appropriate  flexibility;  and  will  be 
updated  as  needed  to  meet  changing 
conditions.  A  list  of  all  current  orders 
and  the  requirements  for  issuance  would 
be  included  in  the  rules  at  section 
221.13.  Notices  to  Lessees  will  provide 
guidelines  and  policies  for  spedfic  items 
of  importance  within  a  Region  with  a 
review  process  at  Division  level  to 
insure  uniformity  between  Regions.  The 
provisions  that  specify  which  offidal  of 
the  GS  is  authorized  to  take  action  have 
been  clarified.  The  proposed  regulations 
also  delegate  approval  authority  to  the 
lowest  appropriate  level  to  improve 
flexibility  and  response  time. 

Many  comments  suggested  that  much 
of  the  paperwork  filed  with  the  GS  is 
unnecessary  and  could  be  eliminated. 

These  suggestions  have  been 
incorporated  by  modifying  the 
requirements  of  §§  221.21,  221.58,  and 
221.61  of  the  current  rules.  This  proposal 
eliminates  reports  which  are  no  longer 
needed  by  the  Supervisor  to  properly 
monitor  leasehold  operations.  The  major 
changes  include  elimination  of  the  daily 
report  of  gas-producing  wells; 
substantially  reducing  the  operations  for 


which  a  notice  of  intention  (Sundry 
Notice)  must  be  submitted  for  approval; 
elimination  of  the  requirement  for 
submitting  an  application  prior  to 
installation  of  a  positive  displacement 
metering  system;  and  elimination  of  a 
separate  report  justifying  a  location  less 
than  200  feet  fi*om  a  lease  boundary  or 
legal  subdivision  line.  Streamlining 
changes  are  also  proposed  in  the 
designation  of  operator  requirements. 

Many  comments  suggested  that  the 
relationship  between  the  GS  and  the 
various  surface  management  agencies 
should  be  clarified. 

This  proposal  discusses  the  GS’s  role 
as  the  approving  agency  for  drilling, 
development,  and  production  activities 
on  an  oil  and  gas  lease.  The 
responsibility  for  consultation  with 
other  agencies  and  interested  parties 
(S  221.23)  and  the  specific  operations 
regulated  by  the  Supervisor  have  been 
clarified  (§  221.70)  to  assist  operators  in 
determining  which  agency  has 
jurisdiction  in  specific  situations. 

Many  comments  suggested  that  all 
operations  be  approved  or  rejected 
within  a  certain  time  frame. 

This  suggestion  has  been  adopted  by 
providing  that  approval  or  denial  of 
operations  will  be  given  within  30  days 
from  submittal  of  a  complete  application 
unless  circumstances  beyond  the  control 
of  the  GS  prevent  such  action.  In  such 
circumstances,  the  operator  will  be 
advised  within  30  days  of  the  date  on 
whidh  the  Supervisor’s  final  action  can 
be  expected.  It  is  anticipated  that  the  30- 
day  period  would  not  be  met  only  (1) 
when  the  Supervisor  is  required  to 
prepare  an  environmental  assessment, 

(2)  when  an  environmental  impact 
statement  is  required,  or  (3)  when 
significant  environmental  concerns  or 
difficult  operating  conditions  require 
additional  time  for  the  Supervisor  or  the 
surface  management  agency  to 
determine  the  modifications  or 
stipulations  needed  for  mitigating 
environmental  effects  or  for  the 
conducting  of  safe  operations. 

Many  comments  suggested  that 
current  requirements  for  designation  of 
an  operator  be  simplified  (S  221.19). 

Bond  coverage  must  be  provided  for 
each  operation  and  current  Bureau  of 
Land  Management  regulations  in  43  CFR 
Part  3104  do  not  authorize  a  designated 
operator  to  provide  such  bond.  ’This  is  a 
valid  concern  and  modification  of  the 
appropriate  provisions  of  43  CFR  are 
being  recommended  to  allow  operators 
either  to  (1)  submit  a  “designation  of 
operator’’  form  where  bond  coverage  is 
provided  by  the  lessee(s)  or  approved 
holderfs)  of  operating  ri^ts,  or  (2) 
submit  a  letter  certifying  that  the  lessees 
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of  record  agree  to  the  designation  and 
permit  bond  coverage  to  be  provided  by 
such  designated  operator.  Evidence  of 
actual  notice  to  all  lessees  of  record 
would  be  required. 

Some  comments  suggested  that  well 
location  and  spacing  requirements  be 
changed  to  conform  with  the 
requirements  of  the  individual  States 
(§  221.11,  221.20,  and  221.21). 

Rulemaking  has  already  been 
completed  (46  FR  44755]  which  modifies 
the  written  justification  for  drilling 
within  200  feet  of  a  lease  boundary  or 
subdivision  line  within  the  lease.  This 
rulemaking  would  make  further 
modifications  which  will  eliminate  the 
need  for  added  justification  in  the  large 
majority  of  cases.  The  primary  role  of 
State  Boards  and  Commissions  in 
establishing  spacing  is  recognized  and 
the  provisions  for  the  Supervisor’s 
approval  of  well  spacing  would  be 
modified. 

Some  comments  suggested  modifying 
the  appeals  provisions  of  §S  221.17  and 
221.61  to  provide  for  the  prompt 
correction  of  erroneous  or  unreasonable 
decisions. 

A  provision  for  a  technical  and 
procedural  review  has  been  included  in 
this  proposal  in  response  to  these 
comments.  If  a  lessee  or  operator 
exercises  this  review  option,  a  decision 
will  be  given  by  the  appropriate  GS 
official  within  10  working  days.  This 
procedure  is  not  considered  to  be  an 
appeal.and  will  not  affect  the  lessee  or 
operator’s  rights  to  formally  appeal  to 
the  Director.  It  will  provide  the  lessee  a 
method  of  obtaining  review  and  a 
prompt  decision  from  any  decisions  or 
requirements  he  considered  incorrect 
pertaining  to  technical  or  procedural 
requirements.  Legal  issues  will  not  be 
addressed  by  this  review.. 

Some  comments  suggested  that  the 
use  of  Notices  to  Lessees  be  clarified 
(§  221.5). 

This  rulemaking  speciHcally 
authorizes  the  use  of  “Notice  to 
Lessees”  and  “Onshore  Oil  and  Gas 
Orders”  to  implement  the  regulations 
and  clarifies  their  relation  to^^the 
regulations.  Orders  will  only  be  issued 
after  publication  for  comment  in  the 
Federal  Register  and  will  be  the  primary 
means  of  clarifying  or  providing  details 
to  implement  the  rey.’Iations.  Notices 
will  be  used  for  minor  clarifications 
required  to  meet  varied  operating 
conditions  in  different  regions  and  will 
be  issued  after  review  at  the  Division 
level.  All  current  Notices  to  lessees  will 
be  reviewed.  The  content  of  the  current 
Notices  will,  in  the  future,  be  the  subject 
of  Onshore  Oil  and  Gas  Orders.  Orders 
and  Notices  can  easily  be  modified 
whenever  necessary.  For  the 


convenience  of  the  lessees  and 
operators,  all  Onshore  Oil  and  Gas 
orders  will  be  listed  in  these  regulations. 

A  few  comments  suggested  that  the 
information  reporting  requirements  for 
well  completions  and  subsequent 
operation^  be  extended  from  15  days  to 
30  days  after  completion  of  operations. 

At  the  present  time,  operators  may  use  a 
liberal  interpretation  as  to  when 
operations  are  completed  and  reports 
required.  In  addition,  the  Supervisor 
requires  up-to-date  well-status 
information  in  order  to  monitor 
operations,  thus  this  recommendation 
has  not  been  adopted.  A  few  comments 
suggested  that  the  definition  of  “waste” 
be  modified  and  that  clarification  be 
provided  as  to  which  lost  oil  and  gas 
would  be  considered  as  waste.  These 
sections  have  been  modified  and  a 
definition  of  avoidable  loss  has  been 
provided. 

A  few  comments  suggested  that  the 
requirement  for  marking  an  abandoned 
well  be  eliminated.  The  provision  has 
been  modified  to  provide  for  waiving 
such  requirements  when  requested  by 
the  surface  owner  or  surface 
management  agency. 

A  few  comments  suggested  that  oral 
approval  of  abandonment  be  provided. 
The  regulations  have  been  modified  to 
remove  the  requirement  for  the  written 
approval  of  the  Supervisor  prior  to 
abandonment  The  Supervisor  has  in  the 
past,  and  will  continue,  to  grant  oral 
approval  for  plugging  of  dry  holes 
whenever  such  oral  approval  is 
necessary. 

A  few  comments  suggested  that 
provisions  exempting  submittal  data 
from  disclosure  be  enacted.  The 
provisions  concerning  proprietary  data 
were  added  to  specifically  define 
information  which  will  be  withheld  from 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act.  The  time 
limit  for  holding  such  information 
proprietary  generally  conforms  with 
those  of  the  individual  States. 

In  addition  to  the  changes  suggested 
by  parties  responding  to  Ae  Notice  of 
Intent,  this  proposed  rulemaking 
incorporates  editorial  changes  and  other 
modifications  which  the  Conservation 
Division  recommended  as  being  needed 
to  effectively  discharge  its 
responsibilities  and  to  update  provisions 
in  light  of  current  technology.  These 
modifications  include  the  following. 

The  provisions  for  liquidated  damages 
have  been  increased  by  a  factor  of  10 
from  the  amounts  established  by  the 
1942  regulations.  The  factor  of  10  was 
arrived  at  after  considering  several 
parameters  including  the  consumer  price 
index,  gross  national  product,  and 
increases  in  the  royalty  value  of  oil  and 


gas.  Three  new  specific  categories  of 
liquidated  damages  have  been  added. 
One  deals  with  the  assessment  for 
failure  to  comply  with  a  written  order  or 
instruction  after  reasonable  notice  has 
been  given;  the  second  deals  with  the 
abandonment  of  a  well  without  prior 
approval;  and  the  third  deals  with  the 
failure  to  maintain  required  seals.  A 
review  of  any  assessments  levied  may 
be  requested  under  both  the  technical 
and  procedural  review  section  and  the 
appeals  section  of  the  regulations. 

The  provisions  for  penalties  have 
been  proposed  to  provide  the 
Conservation  Division  an  efiective 
means  for  obtaining  compliance  in  a 
limited  number  of  instances.  ’The 
penalty  provisions  provide  for  notice 
and  bearing  before  the  Conservation 
Manager  with  the  right  of  subsequent 
appeal  under  30  CFR  Part  290. 

Envisions  have  been  added 
concerning  the  Conservation  Division's 
environmental  review  and  protection 
responsibilities  under  the  National 
Environmental  Policy  Act  and 
associated  legislation. 

These  provisions  merely  document  the 
Division’s  current  practices  under  an 
existing  Notice  to  Lessees  and  are 
general  in  nature.  ’They  neither  add  to 
nor  delete  current  requirements.  ’The 
provisions  will  be  supplemented  on 
Onshore  Orders  and  Notices  to  Lessees 
providing  specific  details.  'The  orders 
and  notices  are  intended  to  be  flexible 
and  may  be  modified  to  meet  changing 
conditions  or  responsibilities. 

Provisions  pertaining  to  run  tickets, 
seals,  and  other  factors  associated  with 
the  handling  and  sale  of  crude  oil  have 
been  strengthened  and  clarified  to  meet 
increased  emphasis  on  preventing  oil 
loss  .and  assuring  proper  handling  and 
measurement. 

Provisions  relating  to  royalty 
obligations  of  the  lessee  and  to  the 
Conservation  Division's  royalty 
management  program  are  not  being 
proposed  for  revision  by  this 
rulemaking.  Sections  221.40  through 
221.59  are  being  reserved  for  royalty  and 
accoimting  matters.  Should  the 
rulemaking  to  revise  royalty 
management  not  progress  concurrent  to 
this  rulemaking,  all  current  royalty 
provisions  will  be  renumbered  §§  221.40 
through  221.59  and  published  in  the  final 
rulemaking  of  this  part.  This  will  enable 
continuation  of  royalty  management 
programs  pending  completion  of  the 
separate  royalty  rulemaking. 

The  information  collection 
requirements  contained  in  Part  221 
which  require  the  filing  of  forms  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
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44  U.S.C.  3507  and  assigned  the 
following  Clearance  Numbers: 


Form  No. 

Name 

OMB  No. 

Q-rwo . , . 

We«  Comptetion  or  Recompte- 
tkm  Re^  arxl  Log. 

Monthly  Report  of  Operation 
(and  Continuation). 

M^tly  Report  of  Sale  and 
Roy^. 

RentM  and  Royalty  Remit¬ 
tance  Advice. 

1028-0(X>4 

9-329/329A . 

9-361 . 

102e-0(X)S 

1028-0006 

9^14A . 

1028-0007 

9-331 . 

1028-0011 

9-331C . 

Welia. 

1028-0012 

Deepen,  or  Plug  Back. 

The  remaining  information  collection 
requirements  contained  in  Part  221  will 
be  submitted  to  the  OMB  for  approval 
as  required  by  44  U.S.C.  3507.  Comments 
are  speciHcally  requested  on  the 
information  collection  requirements 
contained  in  the  onshore  oil  and  gas 
operating  regulation. 

A  new  section  designated  §  221.2-1, 
Information  Collection,  would  be  added 
to  Part  221. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  ^ecutive 
Order  12291.  The  Department  has  also 
certified  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
thus  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act, 

Pub.  L  96-354,  is  not  required. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  signiHcantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C))  is 
required. 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C.  189),  and 
Executive  Order  12291  (46  FR 13193),  it 
is  proposed  to  revise  Part  221,  Chapter 
11,  Title  30  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  221-ONSHORE  OIL  AND  GAS 
OPERATIONS 

General  Provisions 

Sec. 

221.1  Purpose  and  scope. 

221.2  Definitions. 

221.2-1  Information  collection. 

221.3  Cross  references. 

221.4-221.9  [Reserved] 

lurisdiction  and  Responsibilities 

221.10  Jurisdiction. 

221.11  Responsibility  of  the  DCM. 

221.12  Responsibility  of  the  Supervisor. 

221.13  Onshore  Oil  and  Gas  Orders. 
221.14-221.19  [Reserved] 


Requirements  for  Lessees  and  Operators 

221.20  General  requirements. 

221.21  Conduct  of  operations. 

221.22  Drilling  and  producing  obligations. 

221.23  Drilling  applications  and  plans. 

221.24  Well  identification. 

221.25  Control  of  wells. 

221.26  Samples,  tests,  and  surveys. 

221.27  Subsequent  well  operations. 

221.28  Other  lease  operations. 

221.29  Well  abandonment. 

221.30  Environmental  obligations. 

221.31  Safety  precautions. 

221.32  Well  records  and  reports. 

221.33  Confidentiality. 

221.34  Measurement  of  oil. 

221.35  Measurement  of  gas. 

221.36  disposition  of  production. 
221.37-221.39  [Reserved] 

Royalty  Requirements 
221.40-221.59  [Reserved] 

Noncompliance  and  Assessments 

221.60  Acts  of  noncompliance. 

221.61  Assessments  for  noncompliance. 

221.62  Penalties. 

221.63  Payment  of  assessments  or  penalties. 
221.64-221.69  [Reserved] 

Special  Provisions 

221.70  Surface  rights. 

221.71  Damages  on  restricted  Indian  lands. 

221.72  Oil  and  gas  exploration  and 
development  contracts — restricted  Indian 
lands. 

221.73-221.79  [Reserved] 

Relief,  Conflicts,  and  Appeals 

221.80  Relief  horn  operating  and  producing 
requirements. 

221.81  Conflicts  between  regulations. 

221.82  Technical  and  procedural  review. 

221.83  Appeals. 

Authority:  The  Act  of  February  25, 1920  (30 
U.S.C.  181,  et  seq.),  as  amended;  the  Act  of 
May  21, 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  as  amended;  the  Act  of  March  3, 
1909  (25  U.S.C.  396),  as  amended;  the  Act  of 
May  11, 1938  (25  U.S.C.  396a-396q),  as 
amended;  the  Act  of  February  28, 1891  (25 
U.S.C.  397),  as  amended;  the  Act  of  May  29, 
1924  (25  U.S.C.  398);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30, 1919 
(25  U.S.C.  399),  as  amended;  R.S.  441  (43 
U.S.C.  1457),  see  also  Attorney  General’s 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 

41);  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321,  et  seq.),  as  amended; 
and  the  Act  of  December  12, 1980  (Pub.  L  96- 
514, 94  Stat.  2964). 

General  Provisions 

§  221.1  Purpose  and  scope. 

The  regulations  in  this  part  govern 
operations  associated  with  the 
discovery,  development,  and  production 
of  oil  and  gas  deposits  from  leases 
issued  or  approved  by  the  United  States, 
including  restricted  Indian  lands,  and 
those  under  the  jursidiction  of  the 
Secretary  of  the  Interior  by  law  or 
administrative  arrangement,  including 


the  National  Petroleum  Reserve  in 
Alaska.  They  are  intended  to  promote 
the  orderly  and  efficient  drilling  and 
development  and  production  of  oil  and 
gas.  The  regulations  in  this  part  are 
administered  under  the  direction  of  the 
Director  of  the  U.S.  Geological  Survey. 
The  regulations  of  this  part  shall  become 
effective  on  [30  days  after  publication  of 
frnal  rulemaking  in  the  Federal  Register. 

§  221.2  Definitions. 

(a)  Avoidably  lost.  Avoidably  lost 
production  shall  mean  the  venting  or 
flaring  of  produced  gas  without  the  prior 
authorization,  approval,  ratification,  or 
acceptance  of  the  Supervisor  and  the 
loss  of  produced  oil  or  gas  when  the 
Supervisor  determines  that  such  loss 
occurred  as  a  result  of  (1)  negligence  on 
the  part  of  the  lessee,  or  (2)  the  failure  of 
the  lessee  to  take  all  reasonable 
measures  to  prevent  and/or  control  the 
loss,  or  (3)  the  failure  of  the  lessee  to 
comply  fully  with  the  applicable  lease 
terms  and  regulations,  applicable  orders 
and  notices,  or  the  written  orders  of  the 
Supervisor,  or  (4)  any  combination  of 
the  foregoing. 

(b)  Communitization  Agreement.  An 
agreement  approved  to  allow  separate 
tracts  to  be  developed  and  operated  in 
conformity  with  an  established  well¬ 
spacing  or  well-development  program. 
(See  43  CFR  3105.2). 

(c)  Conservation  Manager.  The  officer 
in  charge  of  a  Regional  Offrce  of  the 
Conservation  Division  of  the  U.S. 
Geological  Survey. 

(d)  Deputy  Conservation  Manager 
(DCM).  The  officer  in  charge  of  a 
Regional  Oil  and  Gas  Office,  or  its 
equivalent,  who  is  authorized,  under  the 
direction  of  the  appropriate 
Conservation  Manager,  to  approve 
imitization,  communitization,  and  other 
agreements  and  to  approve,  supervise, 
and  direct  oil  and  gas  operations  under 
Federal  and  restricted  Indian  lands  oil 
and  gas  leases  that  lie  within  the 
jurisdictional  boundaries  of  that  Region. 

(e)  Desigrtated  Operator  or  Agent  The 
party  designated  by  the  lessee(s)  or 
holder(s)  ofbperating  rights  under  an 
approved  operating  agreement,  who  is 
authorized  to  conduct  operations  on  the 
leased  land  or  a  portion  thereof. 

(f)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

(g)  District  Supervisor  (Supervisor). 
The  officer  in  charge  of  a  District  Oil 
and  Gas  Office,  or  its  equivalent,  who  is 
authorized,  under  the  direction  of  the 
appropriate  DCM,  to  approve  drilling 
and  other  well  operations  and  to 
supervise  and  direct  oil  and  gas 
operations  under  Federal  and  restricted 
Indian  lands  oil  and  gas  leases  that  lie 
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within  the  jurisdictional  boundaries  of 
that  District. 

(h)  Division  Chief.  The  Chi^,  or  ' 
designee.  Conservation  Division,  U.S. 
Geological  Survey. 

(i)  Gas.  Any  fluid,  either  combustible 
or  noncombustible,  which  is  extracted 
from  a  reservoir  and  which  has  neither 
independent  shape  nor  volume,  but 
tends  to  expand  indefinitely:  a 
substance  diat  exists  in  a  gaseous  or 
rarefied  state  under  standard 
temperature  and  pressure  condition. 

0)  Gas  Storage  Agreement.  An 
agreement  authorizing  the  subsurface 
storage  of  gas,  whether  or  not  produced 
from  federally  owned  lands,  in  lands 
leased  or  subject  to  leasing. 

(k)  Lease.  An  agreement  issued 
pursuant  to  43  CFR  Part  3100  which,  in 
consideration  of  covenants  to  be 
observed,  grants  to  a  lessee  the 
exclusive  right  and  privilege  of  exploring 
for,  developing,  and  producing  oil  or  gas 
deposits  owned  by  the  lessor  subject  to 
the  terms  and  conditions  of  the  lease, 
regulations,  and  statutes. 

(l)  Leased  lands,  leasehold.  Lands  and 
deposits  made  subject  to  an  oil  and  gas 
lease. 

(m)  Lessee.  The  party  authorized  by  or 
through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for, 
develop,  and  produce  oil  or  gas  on  the 
lease  lands  in  accordance  with  the  lease 
terms,  regulations,  and  law. 

(n)  Lessor.  The  party  to  a  lease  who 
holds  legal  or  beneficial  title  to  the 
mineral  estate  in  the  leased  lands. 

(o)  National  Petroleum  Reserve  in 
Alaska.  The  area  also  known  as  NPR-A 
which  was  designated  by  section  102  of 
the  Naval  Petroleum  Reserve  Production 
Act  of  1978  (90  Stat.  303)  and 
established  by  Executive  Order  of  the 
President,  dated  February  27, 1933, 
except  for  tract  Niunber  1  as  described 
in  Public  Land  Order  2344  dated  April 
24, 1961. 

(p)  Notice  to  Lessees  and  Operators 
(fh'L).  A  Written  order  issued  by  the 
DCM.  NTL’s  implement  the  regulations 
in  this  part,  and  operating  orders,  and 
serve  as  instructions  on  specific  item{s) 
of  importance  within  a  Region  or  portion 
thereof. 

(q)  Oil.  Any  fluid  hydrocarbon 
substance  other  than  gas  which  is 
extracted  in  a  fluid  state  from  a 
reservoir  and  which  exists  in  a  fluid 
state  under  the  existing  temperature  and 
pressure  conditions  of  the  reservoir.  Oil 
includes  liquefiable  hydrocarbon 
substances  such  as  drip  gasoline  and 
other  natural  condensates  recovered  or 
recoverable  in  a  liquid  state  fi'om 
produced  gas  without  resorting  to  a 
manufacturing  process. 


(r)  Onshore  Oil  and  Gas  Order.  A 
formal  numbered  order  issued  by  the 
Divisicin  Chief  that  implements  &e 
regulations  in  this  part. 

(s)  Operator.  The  party  that  has 
control  or  management  of  operations  on 
the  leased  land  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  designated 
operator,  holder  of  rights  under  an 
approved  operating  agreement,  or 
designated  agent  of  such  holder. 

(t)  Paying  well.  A  paying  well  is  a 
well  producing  hydrocarbons  of 
sufficient  value  to  pay  for  direct 
operating  costs  and  the  costs  of  lease 
rentals  or  minimum  royalty. 

(u)  Secretary.  The  Secretary  of  the 
Interior  or  his  duly  authorized 
representative. 

(v)  Superintendent.  The 
Superintendent  of  an  Indian  agency,  or 
other  officer  authorized  to  act  in'matters 
of  record  and  law  with  respect  to  oil  and 
gas  leases  on  restricted  In^an  lands. 

(w)  Waste  of  oil  or  gas.  Any  act  or 
faUure  to  act  by  the  lessee  that  is  not 
sanctioned  by  the  Supervisor  as 
necessary  for  proper  development  and 
production  and  which  results  in  (1)  a 
reduction  in  the  quantity  or  quality  of  oil 
and  gas  ultimately  producible  fix)m  a 
reservoir  under  prudent  and  proper 
operations,  or  (2)  avoidable  surface  loss 
of  oil  or  gas. 

§  221.2-1  Information  coNoction. 

The  information  collection 
requirements  contained  in  this  Part  221 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  the  following 
Clearance  Numbers: 


Operatino  Forms 


Form  No. 

Name  and  filing  date 

OMBNo. 

0-330 . 

Well  Completion  or  Recomple- 
lion  Report  and  Log— Oua 
IS  days  alter  nrell  complel- 
ad. 

1028-0004 

e-329/329A . 

Monthly  Report  of  Operation 
(and  ContinuationH- Oue 

10th  day  of  second  month 
fofioMng  production  nwnth. 

1020-0005 

0-331 . 

Sundry  Notice  and  Reports  on 
Wells— Sutwequent  report 

due  15  days  alter  operations 
compleled. 

1028-0011 

0-331C . j 

Application  for  Permit  to  DrS, 
Deepen,  or  Plug  Back— Due 
30  days  prior  to  planned 
actioa 

1028-0012 

The  information  is  being  collected  for 
Federal  and  Indian  lease  management 
purposes.  The  information  will  be  used 
to  allow  evaluation  of  the  tec^cal, 
safety,  and  environmental  factors 
involved  with  drilling  and  producing  oil 
and  gas  on  Federal  and  Indian  oil  and 
gas  leases.  The  obligation  to  respond  is 
mandatory  only  if  the  lessee  elects  to 
initiate  drilling,  completion,  or 


subsequent  operations  on  an  oil  and  gas 
well.  The  Monthly  Report  of  Operations 
is  mandatory  after  drilling  has 
commenced. 


ROYALTY  Accounting  Forms 


Form  No. 

Name  and  filing  dale 

OMBNo. 

9-361 . . 

Monthly  Report  of  Sale  and 

1028-0006 

9-614A . 

RoyaHy— Due  lOlh  day  of 
second  month  folloiiiring  pro¬ 
duction  month. 

Rental  and  Royally  Remit¬ 
tance  Advice— Oua  by  end 
of  month  foUoiwing  sates 
month. 

1028-0007 

The  information  is  being  collected  for 
Federal  and  Indian  royalty  accounting 
purposes.  The  information  will  be  us^ 
to  permit  accounting  and  auditing  of 
royalties  submitted  by  the  operator  of 
Federal  and  Indian  oil  and  gas  leases. 
The  obligation  to  respond  is  mandatory 
only  after  the  lessee  obtains  oil  and  gas 
production  and  sales  from  a  Federal  or 
Indian  lease. 

S  221.3  Cross  references. 

25  CFR  Parts  171, 172, 173, 174,  and  184 
30  CFR  Parts  223, 225, 226,  and  290 
43  CFR  Part  1820  and  Group  3100 

S  221.4—221.9  [Reserved] 

Jurisdiction  and  Responsibility 

§  221.10  Jurisdiction. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  ffie  Director,  all 
operations  conducted  pursuant  to  a 
lease  by.  or  on  behalf  ofra  lessee  are 
subject  to  the  regulations  in  this  part 
and  are  under  the  jurisdiction  of  the 
DCM  for  the  Region  in  which  the  leased 
land  is  located. 

$221.11  Responsibility  of  the  DCM. 

The  DCM  is  authorized  and  directed 
to  approve  unitization,  communitization, 
gas  storage,  and  other  contractual 
agreements:  to  assess  compensatory 
royalty;  to  approve  suspensions  of 
operations  or  production,  or  both:  to 
issue  NTL’s;  to  approve  and  monitor 
other  operator  proposals  for  drilling, 
development,  or  production  of  oil  or  gas; 
to  perform  technical  and  procedural 
reviews:  to  assess  monetary  penalties  or 
liquidated  damages;  and  to  exercise 
supervisory  control  over  operations 
approved,  inspected,  and  regulated  by 
the  District  Supervisor. 

S  221.12  Responslbitity  of  the  Supervisor. 

The  Supervisor  is  authorized  and 
directed  to  approve,  inspect,  and 
regulate  the  operations  that  are  subject 
to  the  regulations  in  this  part;  to  require 
compliance  with  lease  terms,  with  the 
regulations  in  this  part,  and  all  other 
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applicable  regulations  promulgated 
under  the  cited  laws;  and  to  require  that 
all  operations  be  conducted  in  a  manner 
which  protects  other  natural  resources 
and  the  environmental  quality,  protects 
life  and  property,  and  results  in  the 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on  the 
ultimate  recovery  of  other  mineral 
resources.  The  Supervisor  may  issue 
written  or  oral  orders  to  govern  speciffc 
lease  operations.  Any  such  oral  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  within  10  working  days  from 
issuance  thereof.  Before  approving 
operations  on  a  leasehold,  the 
Supervisor  shall  determine  that  the 
lease  is  in  effect,  that  the  operator  is 
authorized  to  conduct  such  operations, 
that  acceptable  bond  coverage  has  been 
provided,  and  that  the  proposed  plan  of 
operations  is  sound  from  both  a 
technical  and  environmental  standpoint. 

§  221.13  Onshore  Oil  and  Gas  Orders. 

(a)  The  Division  Chief  is  authorized  to 
issue  Onshore  Oil  and  Gas  Orders  when 
necessary  to  implement  and  supplement 
the  regulations  in  this  part  All  Orders 
will  be  published  in  the  Federal  Register 
after  opportunity  for  public  comment. 

(b)  The  Onshore  Oil  and  Gas  Orders 
listed  below  are  currently  in  effect. 

These  Orders  are  binding  on  lessees  and 
operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  which  have 
been,  or  may  hereafter  be,  issued. 

§  221.14—221.19  [Reserved] 
Requirements  for  Lessees  and  Operators 

§221.20  General  requirements. 

The  lessee  shall  comply  with 
applicable  laws  as  cited  in  “Authority," 
with  all  other  applicable  regulations 
promulgated  thereunder,  with  the  lease 
terms,  with  the  regulations  in  this  part. 
Onshore  Oil  and  Gas  Orders,  Notices  to 
Lessees  and  Operators,  and  other  orders 
and  instructions  of  the  Supervisor. 

These  include,  but  are  not  limited  to, 
proper  handling,  measurement,  and 
disposition  of  leasehold  production; 
conducting  all  operations  in  a  manner 
which  protects  other  natm-al  resources 
and  the  environmental  quality,  protects 
life  and  property,  and  results  in 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on 
ultimate  recovery  of  other  mineral 
resources. 

§  221 .21  Conduct  of  operations. 

Leasehold  operations  shall  be 
conducted  by  the  lessee  or  its  designees. 
The  lessee  may  authorize  the  actual 
conduct  of  operations  in  its  behalf  by 


designating  another  party  as  operator  in 
a  manner  and  form  acceptable  to  the 
Supervisor.  Acceptance  of  an  executed 
designation  as  authority  for  the  designee 
to  act  for  the  lessee  in  matters  relating 
to  the  conduct  of  lease  operations  does 
not  relieve  the  lessee  from  the  ultimate 
responsibility  for  compliance  with 
applicable  laws,  regulations,  lease 
terms.  Onshore  Oil  and  Gas  Orders, 
Notices  to  Lessees  and  Operators,  and 
the  orders  and  instructions  of  the 
Supervisor.  Any  contractor  or  other 
person  in  charge  of  or  conducting 
operations  on  a  leasehold  will  be 
considered  the  agent  of  the  lessee  with 
full  responsibility  for  acting  on  behalf  of 
the  lessee  insofar  as  complying  with 
applicable  laws,  regulations,  the  lease 
terms.  Notices  to  Lessees  and 
Operators,  Onshore  Oil  and  Gas  Orders, 
and  other  orders  and  instructions  of  the 
Supervisor.  The  serving  of  orders, 
instructions,  or  notices  on  the  contractor 
or  other  person  in  charge  of  or 
conducting  operations  on  a  leasehold, 
when  delivered  personally  or  by 
ordinary  mail,  will  be  deemed  to  be 
service  upon  the  lessee.  Lessees  shall 
notify  the  Supervisor  in  writing  when  a 
designation  of  operator  has  been 
canceled.  A  designated  operator  cannot 
designate  a  different  party  as  operator. 

§  221.22  Drilling  and  producing 
obligations. 

(a)  The  lessee  shall  conduct  all 
operations  in  a  manner  which  protects 
the  environmental  quality  and  other 
natural  resoruces,  results  in  the 
maximum  ultimate  economic  recovery  of 
oil  and  gas  with  minimum  waste  and 
with  minimum  adverse  effect  on 
ultimate  recovery  of  other  mineral 
resources. 

(b)  The  lessee  shall  drill  diligently  and 
produce  continuously  from  such  wells  as 
are  necessary  to  protect  the  lessor  from 
loss  of  royalty  by  reason  of  drainage. 
After  notice  in  writing,  the  lessee  shall 
promptly  drill  and  produce  such  other 
wells  as  the  Supervisor  may  reasonably 
require  in  order  that  the  lease  may  be 
properly  and  timely  developed  and 
produced  in  accordance  with  good 
economic  operating  practices. 

(c)  The  DCM  may  assess 
compensatory  royalty  under  which  the 
lessee  will  pay  a  sum  determined  as 
adequate  to  compensate  the  lessor  for 
lessee's  failure  to  drill  and  produce 
wells  required  to  protect  the  lessee  from 
loss  through  drainage  by  wells  on 
adjacent  lands.  Such  assessment  ia 
subject  to  termination  or  modification 
based  upon  the  DCM's  continuing 
review  of  available  information  relating 
to  development  of  the  leased  lands. 


§  221.23  DrlHhig  appllcatioiM  and  plans. 

(a)  Each  well  shall  be  drilled  in 
conformity  with  an  acceptable  well¬ 
spacing  program  at  a  surveyed  well 
location  approved  or  prescribed  by  the 
Supervisor  after  appropriate 
environmental  and  technical  reviews 
(§  221.30).  An  acceptable. well-spacing 
program  may  be  either  (1)  one  which 
conforms  with  a  spacing  order  issued  by 
a  State  Commission  or  Board  and 
accepted  by  the  DCM,  or  (2)  one  which 
is  located  on  a  lease  committed  to  a 
communitized  or  unitized  tract  at  a 
location  approved  by  the  DCM. 

(b)  Any  well  drilled  on  restricted 
Indian  land  shall  be  subject  to  the 
location  restrictions  specified  in  the 
lease  and/or  Title  25  of  the  Code  of 
Federal  Regulations. 

(c)  The  lessee  shall  submit,  and  obtain 
written  approval  of,  a  request  for 
permission  to  drill,  together  with  a 
drilling  plan,  to  the  Supervisor  for 
approval  in  the  prescribed  manner  prior 
to  commencing  drilling  operations,  or 
causing  surface  disturbance  preliminary 
thereto. 

(d)  Each  drilling  plan  shall  contain  the 
information  specified  in  applicable 
notices  or  orders,  including  (1)  a 
description  of  the  drilling  program 
describing  the  blowout  prevention, 
circulating  medium,  casing,  and 
cementing  program  for  each  well,  and 
other  major  features  thereof,  including 
those  features  pertaining  to  pollution 
prevention  and  control;  (2)  the  surface 
and  projected  completion  zone  location 
of  each  well;  (3)  the  projected  depths  at 
which  important  geologic  markers,  fivsh 
water  zones,  coal  beds,  and  other 
mineral  zones,  including  formations  to 
be  tested,  are  expected  to  be 
encountered;  (4)  the  subsurface 
completion  methods  to  be  used;  (5)  the 
projected  depths  of  any  anticipated 
abnormal  pressures  or  temperatures 
expected  to  be  encountered  or  potential 
hazards  such  as  hydrogen  sulfide  gas, 
along  with  plans  for  mitigating  such 
hazards;  (6)  a  description  of  surface 
equipment  and  facilities  to  be  employed 
for  proper  completion  and  control  of  the 
well;  and  [7]  such  other  pertinent  data 
as  the  Supervisor  may  reasonably 
require,  ^ch  drilling  plan  must  also 
include  a  surface  use  plan  containing 
information  in  sufficient  detail  to  permit 
an  appraisal  of  the  expected 
environmental  effects,  including  road 
and  drillpad  location  and  construction, 
expected  location  of  production 
facilities,  methods  for  containment  and 
disposal  of  waste  material,  and  plans  for 
restoration  of  the  surface. 

(e)  A  complete  Application  for  Permit 
to  Drill,  Form  9-331C,  must  be  submitted 
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at  least  30  days  before  commencement 
of  operations  is  anticipated.  The 
application  must  be  administratively 
and  technically  complete.  A  complete 
application  consists  of  the  following:  (1) 
a  drilling  plan  containing  information 
required  by  paragraph  (d)  of  this  section 
and  appropriate  orders  and  notices,  (2) 
bond  coverage  as  required  by  43  CFR 
Subpart  3104,  (3)  designation  of 
operator,  where  necessary  and  (4)  such 
other  information  as  may  be  required  by 
applicable  orders  and  notices. 

Generally,  complete  applications  filed 
less  than  30  days  prior  to  the  desired 
date  of  commencement  of  drilling 
operations  cannot  be  processed  within 
that  time. 

(f)  Upon  receipt  of  a  complete 
Application  for  Permit  to  Drill,  the 
Supervisor  will  considt  with  the 
appropriate  Federal  Surface 
Management  Agency  and  with  other 
appropriate  interested  parties  and  will 
take  one  of  the  following  actions  within 
30  days:  (1)  approve  the  application  as 
submitted  or  with  appropriate 
modifications  or  stipidations;  (2)  return 
the  application  and  advise  the  operator 
of  the  reasons  for  disapproval:  or  (3) 
advise  the  operator,  either  in  writing  or 
orally  with  subsequent  written 
confirmation,  of  the  reasons  why  final 
action  will  be  delayed  along  wiUi  the 
date  such  final  action  can  be  e}q>ected. 

§221.24  Well  Identification. 

(a)  Lessee  shall  properly  identify  in  a 
conspicuous  place  each  drilling, 
producing,  or  abandoned  well,  with  the 
name  of  ^e  operator,  the  lease  serial 
number,  the  well  number,  the  surveyed 
description  of  the  well  (either  footages 
or  quarter-quarter  sections,  the  section, 
township,  and  range),  and,  when 
specifically  requested  by  the  Supervisor, 
the  name  of  the  Indian  allotted  lessor 
preceding  the  lease  serial  number,  or  the 
name  of  the  Indian  allotted  lessor.  The 
lessee  shall  maintain  all  well  markings 
in  a  legible  condition. 

(b)  The  well  identification 
requirement  for  an  abandoned  well  may 
be  waived  in  writing  by  the  Supervisor 
upon  submission  of  a  request  by  the 
siuface  owner  or  surface  management 
agency. 

§  221.25  Control  of  wens. 

(a)  Drilling  wells.  The  lessee  shall 
take  all  necessary  precautions  to  keep 
each  well  under  control  at  all  times,  and 
shall  utilize  and  maintain  materials  and 
equipment  necessary  to  insure  the 
safety  of  operating  conditions  and 
procedures. 

(b)  Vertical  drilling.  The  lessee  shall 
conduct  drilling  operations  in  a  manner 
so  that  the  completed  well  does  not 


deviate  significantly  from  the  vertical.  A 
significant  projected  deviation  of  the 
well  bore  from  the  vertical  will  be 
permitted  only  with  prior  written 
approval  of  the  Supervisor.  Unless 
otherwise  required  by  the  Supervisor, 
any  deviation  of  more  than  6  degrees 
from  the  vertical  or  from  an  approved 
drilling  plcm  must  be  promptly  reported 
to  the  Supervisor. 

(c)  Hi^  pressure  or  loss  of 
circulation.  The  lessee  shall  take 
immediate  steps  and  utilize  necessary 
resources  to  maintain  or  restore  control 
over  any  well  in  which  the  pressure 
equilibrium  has  become  unbalanced. 

(d)  Protection  of  fresh  water  and  other 
minerals.  The  lessee  shall  isolate 
fieshwater-bearing  and  other  mineral¬ 
bearing  formations  and  protect  them 
fi'om  contamination.  Tests  of  the 
effectiveness  of  such  measures  shall  be 
conducted  by  the  lessee  using  test 
procedures  and  practices  approved  or 
reasonably  prescribed  by  the 
Supervisor. 

§  221.26  Samples,  tests,  and  surveys. 

(a)  When  required  by  the  Supervisor, 
the  lessee  shall  conduct  tests,  run  logs, 
and  make  other  surveys  reasonably 
necessary  to  determine  the  presence, 
quantity,  and  quality  of  oil,  gas,  other 
minerals,  or  the  presence  or  quality  of 
water;  the  amount  and/or  dilution  of 
deviation  of  any  well  ^m  the  vertical; 
the  geologic  formation;  casing,  tubing,  or 

.  other  pressures;  and  relevant 
characteristics  of  the  oil  and  gas 
reservoirs  penetrated. 

(b)  When  reasonably  required  by  the 
Supervisor,  the  lessee  shall  collect  and 
have  analyzed  such  formation  samples 
and  fluid  samples  1o  determine  the 
identity  and  character  of  any  formation.- 

(c)  llie  Supervisor  may,  in  his 
discretion,  order  a  deviation  or 
directional  survey  at  the  request  of  the 
owner  of  a  mineral  interest  in  offset 
lands.  The  survey  will  be  made  at  the 
risk  and  expense  of  the  owner 
requesting  the  survey  and  shall  be  made 
by  a  party  acceptable  to  said  owner  and 
the  lessee.  A  copy  of  the  completed 
survey  shall  be  furnished  to  the 
Supervisor  and  the  requesting  owner. 

(d)  Results  of  samples,  tests,  and 
surveys  approved  or  prescribed  under 
this  section  shall  be  provided  to  the 
Supervisor  without  cost  to  the  lessor. 

§  221.27  Subsequent  well  operations. 

A  plan  for  proposed  subsequent  well 
operations  shall  be  submitted  by  the 
lessee  for  approval  by  the  Supervisor 
prior  to  commencing  operations  to 
redrill,  deepen,  perform  major  repairs, 
plug-back,  alter  casing,  or  convert  to 
injection.  A  subsequent  report  on  these 


operations  will  be  filed  on  Form  9-331. 
Cleanouts,  repairs,  shooting,  water  shut¬ 
off,  squeezing,  stimulation,  and  changes 
in  the  method  of  recovery  of  production, 
which  conform  to  the  standard  of 
prudent  operating  practice  shall  not 
require  the  approval  of  the  Supervisor, 
provided  such  work  does  not  change  the 
production  or  injection  zones  open  to 
the  wellbore  and  does  not  involve 
additional  surface  disturbance^  Except 
for  cleanouts  and  repairs,  subsequent 
reports  will  be  filed  on  form  9-331.  The 
Supervisor  may  prescribe  that  each  plan 
contain  all  or  a  portion  of  the 
information  set  forth  in  §  221.23. 

§  221.28  Other  lease  operations. 

Prior  to  commencing  any  operations 
on  the  lease  which  will  result  in 
additional  surface  disturbance,  the 
lessee  shall  submit  a  proposed  plan  of 
operations  to  the  Supervisor  for 
approval. 

§  221.29  Wen  abandonment 

(a)  The  lessee  shall  promptly  plug  and 
abandon,  in  accordance  with  a  plan  first 
approved  or  prescribed  by  the 
Supervisor,  each  newly  completed  or 
recompleted  well  in  which  oil  or  gas  is 
not  encountered  in  paying  quantities  or 
which,  after  being  completed  as  a 
producing  well,  is  demonstrated  to  be  no 
longer  capable  of  producing  oil  or  gas  in 
paying  quantities,  unless  the  Supervisor 
shall  approve  or  prescribe  the  use  of  the 
well  as  a  service  well  for  injection  to 
recover  additional  oil  or  gas  or  for 
subsurface  disposal  of  produced  water. 

In  the  case  of  a  newly-drilled  or 
recompleted  well  the  approval  to 
abandon  may  be  written  or  verbal.  The 
Supervisor  may  authorize  a  delay  in  the 
permanent  abandonment  of  a  well  for  a 
period  of  12  months.  When  justified  by 
the  lessee,  the  Supervisor  may  authorize 
additional  delays,  no  one  of  which  may 
exceed  12  months. 

(b)  Completion  of  a  well  as  plugged 
and  abandoned  may  include 
conditioning  the  well  as  a  water  supply 
source  for  lease  operations  or  for  use  by 
the  surface  owner  or  appropriate 
government  agency,  when  authorized  by 
the  Supervisor.  All  costs  over  and  above 
the  normal  plugging  and  abandoiunent 
expense  will  be  paid  by  the  party 
accepting  the  water  well. 

(c)  A  well  which  has  been  completed 
for  production  of  oil  or  gas  shall  not  be 
abandoned  until  the  inability  of  the  well 
to  produce  oil  or  gas  in  paying  quantities 
is  demonstrated  to  the  satisfaction  of 
the  Supervisor. 

(d)  No  well  may  be  temporarily 
abandoned  without  the  prior  approval  of 
the  Supervisor.  Upon  the  removal  of 
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drilling  or  producing  equipment  from  the 
site  of  a  well  which  is  to  be  permanently 
abandoned,  the  surface  of  the  lands 
disturbed  in  connection  with  the 
conduct  of  operations  shall  be 
rehabilitated  or  restored  in  accordance 
with  a  plan  first  approved  or  prescribed 
by  the  Supervisor. 

§  221.30  Environmental  obligations. 

(a)  The  lessee  shall  conduct 
operations  in  a  manner  which  allows 
protection  of  mineral  resources  and 
which  protects  the  other  natural 
resoiu'ces  and  the  environmental  quality 
and,  in  that  respect,  shall  comply  with 
the  pertinent  orders  of  the  Supervisor 
and  other  standards  and  procedures  as 
set  forth  in  the  applicable  cited  laws, 
regulations,  lease  terms  and  conditions, 
and  the  approved  drilling  plan  or 
subsequent  operations  plan.  Before 
approving  any  Application  for  Permit  to 
Drill  submitted  pursuant  to  §  221.23  of 
this  part,  or  other  plan  requiring 
environmental  review  pursuant  to 
departmental  requirements,  the 
Supervisor  shall  prepare  an 
environmental  recoiii  of  review  or  an 
environmental  assessment  as 
appropriate.  These  environmental 
documents  will  be  used  in  determining 
whether  or  not  an  environmental  impact 
statement  is  required  and  in  determining 
any  appropriate  terms  and  conditions  of 
approval  of  the  submitted  plan. 

fb]  The  lessee  shall  exercise  due  care 
and  diligence  to  assure  that  leasehold 
operations  do  not  result  in  undue 
damage  to  surface  or  subsurface 
resources  or  surface  improvements.  All 
produced  water  must  be  disposed  of  by 
injection  into  the  subsurface,  by 
approved  pits,  or  by  other  methods 
which  have  been  approved  by  the 
Supervisor.  Upon  the  conclusion  of 
operations,  the  lessee  shall  restore  and 
rehabilitate  the  disturbed  surface  in  a 
manner  approved  or  reasonably 
prescribed  by  the  Supervisor. 

(c)  All  spills  or  leakages  of  oil,  gas, 
water,  hazardous  substances  or  waste 
materials,  blowouts,  fires,  personal 
injuries,  and  fatalities  shall  be  reported 
by  the  lessee  in  accordance  with  these 
regulations  and  as  prescribed  in 
.applicable  orders  or  notices.  The  lessee 
shall  exercise  due  diligence  in  taking 
necessary  measures,  subject  to  approval 
by  the  Supervisor,  to  control  and  remove 
pollutants  and  to  extinguish  fires.  A 
lessee’s  compliance  with  the 
requirements  of  the  regulations  in  this 
part  shall  not  relieve  the  lessee  of  the 
obligation  to  comply  with  other 
applicable  laws  and  regulations. 

(d)  When  reasonably  required  by  the 
Supervisor,  a  contingency  plan  sh^  be 
submitted  describing  proc^ures  to  be 


implemented  to  protect  life,  property, 
and  the  environment. 

(e)  The  lessee’s  liability  for  damages 
to  third  parties  shall  be  governed  by 
applicable  law. 

§  221.31  Safety  precautions. 

The  lessee  shall  perform  operations 
and  maintain  equipment  in  a  safe  and 
workmanlike  manner.  The  lessee  shall 
take  all  precautions  necessary  to 
provide  adequate  protection  for  the 
health  and  safety  of  life  and  the 
protection  of  property.  Compliance  with 
health  and  safety  requirements 
prescribed  by  the  Supervisor  shall  not 
relieve  the  lessee  of  the  responsibility 
for  compliance  with  other  pertinent 
health  and  safety  requirements  under 
applicable  laws  or  regulations. 

§  221.32  Well  records  and  reports. 

(a)  The  lessee  shall  keep  accurate  and 
complete  records  with  respect  to  all 
lease  operations  including,  but  not 
limited  to,  production  facilities  and 
equipment,  drilling,  producing,  redrilling, 
deepening,  repairing,  plugging  back,  and 
abandonment  operations,  disposition  of 
leasehold  products,  and  other  matters 
pertaining  to  operations. 

(b)  Standfird  forms  for  providing  basic 
data  are  listed  in  S  221.2-1.  As  noted  on 
Form  9-330,  two  copies  of  all  electric  or 
other  logs  run  on  the  well  must  be 
submitted  to  the  Supervisor.  Upon 
request,  the  lessee  shall  transmit  to  the 
Supervisor  copies  of  such  other  records 
maintained  in  compliance  with 
paragraph  (a)  of  this  section. 

(c)  Upon  request,  the  lessee  shall 
furnish  the  Supervisor  a  copy  of  the 
daily  drilling  report 

§221.33  Confidentiality. 

(a)  Information  on  file  obtained 
pursuant  to  this  part  shall  be  open  for 
public  inspection  and  copying  during 
regular  office  hours  upon  a  written 
request  pursuant  to  rules  at  43  CFR  Part 
2,  except  that  [1)  upon  request 
information  obtained  from  a  lessee 
under  this  Part  that  constitutes  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential  or  other  information  that 
may  be  withheld  under  the  Freedom  of 
Information  Act  (5  U.S.C  562Cb)),  such 
as  geologic  and  geophysical  data  and 
maps,  shall  not  be  available  for  public 
inspection  or  made  public  or  disdosed 
wi&out  the  consent  of  the  lessee  for  a 
period  of  6  months;  (2)  upon  expiration 
of  the  e-month  period,  the  lessee  may 
request  that  the  data  be  held 
confidential  for  an  additional  O-month 
period;  and  (3)  upon  terminaticm  of  a 
lease,  whether  by  expiration  of  its  terms 


or  odierwise,  such  information  shtdl  be 
made  available  to  the  public. 

(b)  Infoirmation  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  lessee  by 
marking  each  page  of  documents 
submitted  with  the  words 
“CONFIDENTIAL  INFORMA’nON”  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physically  separated  fium  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
“CONFIDENTIAL  INFORMA’RON’’  wiU 
be  available  for  public  inspection. 

(c)  Information  obtained  fium  a  lessee 
under  this  pcui  on  a  restricted  Indian 
lease  shall  be  available  only  to  the  Tribe 
or  allotted  Indian  lessor,  their  agent  or 
authorized  Interior  Depculment  officials. 
Such  information  will  not  be  made 
available  to  any  other  party  without  the 
express  authorization  of  the  Tribe  or 
allotted  Indian  lessor. 

§  221.34  Measurement  of  oil 

All  oil  production  shall  be  measured 
by  tank  gauging  or  positive 
displacement  metering  sytems  pursuant 
to  methods  and  procedures  prescribed 
in  applicable  orders  and  notices.  Where 
production  caimot  be  measured  due  to 
spillage  or  leakage,  the  amount  of 
production  shall  be  determined  in 
accordance  with  the  methods  and 
procedures  approved  or  reasonably 
prescribed  by  the  Supervisor.  Within  30 
days  after  treating  and  measurement 
facilities  are  installed  or  modified  on  a 
lease,  a  schematic  diagram  will  be 
submitted  to  the  Supervisor  clearly 
depicting  the  vessels,  piping  and 
metering  system  involved  with  handling 
and  disposal  of  oil,  water,  and  gas. 

§  221.35  Measurement  of  gas. 

All  gas  production  shall  be  measiired 
by  orifice  meters  on  the  lease  pursunat 
to  methods  and  procedures  prescribed 
in  applicable  orders  cmd  notices.  The 
measurement  of  the  volume  of  all  gas 
produced  shall  be  adjusted  by 
computation  to  the  standard  pressure 
and  temperature  of  14.73  psia  and  60  F 
unless  otherwise  prescribed  by  the 
Supervisor,  regarffiess  of  the  pressure 
and  temperature  at  which  the  gas  is 
actually  measured.  Gas  lost  without 
measurement  by  meter  shall  be 
measured  or  estimated  in  accordance 
with  methods  prescribed  in  applicable 
orders  and  notices. 

§  221.36  OlsposHion  of  preduetion. 

(a)  The  lessee  shall  put  into 
marketable  condition.  If  economically 
feasible,  all  products  produced  frmn  the 
leased  land. 
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(b)  Where  a  treating  procedure 
approved  by  the  Supervisor  results  in  oil 
accumulating  on  a  pit  over  a  period  of 
time,  sudi  oil  must  either  be  (1) 
recirculated  through  the  regular  treating 
system,  or  (2)  pumped  into  a  strapped 
tank  and  measiued  for  sale  in  the  same 
manner  as  from  any  sales  tank  in  accord 
with  applicable  orders  and  notices.  In 
the  absence  of  prior  approval  from  the 
supervisor,  oil  should  only  go  to  a  pit  in 
an  emergency  and  must  be  reported  and 
the  pit  emptied  in  accordance  with 
applicable  orders  and  notices. 

(c)  A  proper  run  ticket  must  be 
completed  by  the  purchaser  or 
transporter  prior  to  Federal  or  Indian  oil 
being  removed  from  thd  sales  facilities. 
When  transported  by  truck,  the 
transport  driver  must  be  given  a  copy, 
which  is  subject  to  inspection,  and  a 
copy  must  be  left  at  the  facilities  on  the 
leasehold  or  unit  or  delivered  to  an 
operator  representative  in  the  area. 

(d)  The  lessee  shall  conduct 
operations  in  such  a  manner  as  to 
prevent  avoidable  loss  of  oil  and  gas. 

(e)  Seals  must  be  placed  on  all  lines 
leaving  oil  storage  tanks  on  the  lease 
and  on  all  valves  used  to  connect  test 
facilities  used  in  calibrating  metering 
systems.  Adequate  records  and 
information  regarding  seals  must  be 
maintained  by  the  lessee  in  accordance 
with  applicable  orders  and  notices  and 
fumidied  on  request  of  the  Supervisor. 

(f)  When  requested  by  the  DCM,  the 
lessee  shall  furnish,  an  the  lease^ld  or 
at  a  delivery  point  off  the  leased  land, 
storage  for  ro^ty  oil,  wlthoet  cost  to 
the  lessor,  for  SO  days  fdUowing  the  end 
of  the  oalender  aKuA  in  which  tte 
royalty  aseraed. 

{ 221.37-221.39  [Reserved] 

Royalty  Requirements 
1221.40-221.50  [Reserved] 
Noncompliance  and  Assessments 

§  221.60  Acts  of  noncompliance. 

In  the  event  of  an  act  of 
noncompliance,  the  Supervisor  is 
authorized  to  shut  down  operations;  to 
enter  upon  a  lease  and  to  perform,  or 
have  performed,  at  the  sole  risk  and 
expense  of  the  lessee,  operations  that 
the  lessee  fails  to  perform  when  directed 
in  writing  by  the  Supervisor,  to 
recommend  cancellation  of  the  lease 
and  forfeiture  under  the  bond;  and  to 
assess  liquidated  damages  in  specific 
instances  of  noncompliance  when  the 
lessee  fails  to  comply  with  applicable 
law,  the  regulations  in  this  part  or 
promulgated  under  the  cited  laws,  the 
lease  terms,  the  approved  operating 
plan,  or  the  written  orders  or 
instructions  issued  by  the  Supervisor. 


Immediate  shut-in  action  may  be  taken 
where  operations  are  initiate  and 
conducted  without  prior  approval  or 
where  continued  operations  could  result 
in  serious  harm  to  life,  property  or  the 
environmmit.  Shut-in  actions  in  other 
situations  may  only  be  taken  after  due 
notice,  in  writing,  ^s  been  given. 

§  221.61  Assessments  for  noncompliance. 

Certain  instances  of  ncmcompliance 
result  in  loss  or  damage  to  the  lessor, 
the  amount  of  which  is  difBcuIt  or 
impracticable  to  ascertain.  Except 
where  actual  losses  or  damages  can  be 
ascertained  in  an  amount  larger  than 
that  set  forth  below,  the  following 
amounts  shall  be  deemed  to  cover  loss 
or  damage  to  the  lessor  from  specific 
instances  of  noncompliance.  Pit)vided 
that  as  to  paragraphs  (a),  (f),  (g),  and  (j) 
of  this  section  the  specified  loss  or 
damage  shall  be  applicable  to  each 
successive  day  that  the  noncompliance 
continues. 

(a)  For  failure  to  comply  with  a 
written  order  or  instructions  of  the 
Supervisor  or  DCM,  $250  if  compliance 
is  not  obtained  within  the  time  specified 
or  after  reasonable  notice  of 
noncompliance. 

(b)  For  failure  to  perform  any 
operation  ordered  in  writing  by  the 
Supervisor,  if  said  operation  is 
thereafter  performed  by  or  throagh  the 
Supervisor;  the  actual  cost  oi 
performance  and  an  additional  25 
percent  of  such  amount  to  compensate 
the  United  States  for  admlnisteliTe 
costs. 

(cj  For  feiliure  to  obtain  approval  of  an 
Applicafion  for  Permit  to  Drm  pricr  to 
commencing  operatkms  or  eawsing 
surface  disturbance  preliminary  thereto 
or  for  failure  to  obtain  approval  before 
initiating  any  major  departure  from  a 
previously  approved  permit  to  drill, 

$25a 

(d)  For  failure  to  obtain  approval  of  a 
plan  for  subsequent  well  operatioxu 
before  commencing  woric  on  a  well  to 
redriU,  deepen,  convert  to  injection, 
using  any  well  for  gas  storage  or  water 
disposal,  or  any  other  operation 
requiring  prior  approval  under  9  221.27 
of  this  part,  $250. 

(e)  Far  failure  to  properly  identify  a 
well  location  m  derrick,  whether  the 
well  is  drilling,  producing,  or 
abandoned,  $100. 

(f)  For  failure  to  instaU  blowout 
preventors  or  other  related  drilling 
safety  and  control  equipment  as 
required  by  the  approved  drilling  plan, 
$250. 

(g)  For  failure  to  exercise  due  care  and 
diligence  in  preventing  undue  damage  to 
surface  or  subsurface  resources  or 
surface  improvements  as  required  by  the 


regulations  in  this  Part  and  the 
applicable  lease  terms,  $250.  An  amount 
equal  to  the  assessment  shall  be 
assessed  each  day  until  corrective 
measures  are  initiated  and  diligently 
prosecuted  to  completion  in  accordance 
with  a  plan  approved  or  reasonably 
prescribed  by  die  Supervisor. 

(h)  For  failure  to  maintain  record  and 
file  required  reports,  records,  samples, 
or  data  as  reqt^d  by  the  regulations  in 
this  part  and  by  applicable  orders  and 
notices,  $100. 

(i)  For  failure  to  obtain  approval  of  a 
plan  for  well  abandonment  prior  to 
commencement  of  operations,  $100. 

(j)  For  failure  to  maintain  seals 
required  by  the  regulations  in  this  part 
and  by  applicable  orders  and  notices,  or 
for  failure  to  maintain  the  integrity  of 
any  seal  placed  upon  any  {voperty  or 
equipment  by  the  Supervisor,  $500. 

9221.62  Penalties. 

Whenever  a  lessee  fails  to  comply 
with  any  provisions  of  the  lease,  of  the 
regulations  in  this  part,  of  applicable 
orders  or  notices,  or  of  any  other 
appropriate  orders  of  the  DCM  or  his 
representative,  the  DCM  shall  give  the 
lessee  notice  to  remedy  any  d^aults  or 
violations.  Failure  by  Ae  lessee  to 
perform  or  oommmice  the  necessary 
remedial  action  pursuant  to  the  notice 
may  subject  the  lease  to  canceUation  by 
the  Secretary  of  the  Interior  or  the  lessee 
to  a  penalty  of  not  more  than  $1,000  per 
day  for  ea^  and  every  day  the  terms  of 
the  lease,  the  regulations,  or  such  orders 
are  violated;  or  to  bodi  sudi  penalty  and 
oancellation.  Normally,  a  penalty  vrauld 
only  be  assessed  for  violations  involving 
serious  threats  to  health,  safety, 
property,  or  the  environment,  or  for 
continuous  disregard  of  reasonable 
orders.  The  lessee  shaU  be  entitled  to 
notice  and  a  hearing  within  30  days 
after  such  notice,  with  respect  to  the 
terms  of  the  lease,  regulations,  or  orders 
violated.  The  hearing  shall  be  held  by 
the  appropriate  Conservation  Manager 
whose  findings  shall  be  conclusive 
unless  an  appeal  be  taken  pursuant  to  30 
CFR  Part  290. 

9  221.63  Payment  of  assessments  or 
penalties. 

(a)  Assessments  made  under  §  221.61 
are  due  upon  issuance  and  shall  be  paid 
within  30  days  of  receipt  of  “Certifi^ 
Mail*’  written  notice,  as  directed  by  the 
Supervisor  or  DCM  in  the  notice. 

(b)  Penalties  under  §  221.62  shall  be 
paid  within  30  days  of  the  completion  of 
a  hearing  authorized  by  that  section,  if 
requested,  or  of  any  appeal  pursuant  to 
30  CFR  Part  290. 


56572 


Federal  Register  /  Vol.  46,  No.  221  /  Tuesday.  November  17,  1981  /  Proposed  Rules 


(c)  Payments  made  pursuant  to  this 
section  shall  not  relieve  the  lessee  firam 
the  responsibility  of  compliance  with  the 
regulations  in  this  part  or  from  liability 
for  waste  or  any  oiher  damage.  A 
waiver  of  any  particular  assessment 
shall  not  be  construed  as  precluding  an 
assessment  pursuant  to  S  221.61  for  any 
other  act  of  noncompliance  occurring  at 
the  same  time  or  at  any  other  time. 

§  221.64-221.69  [Reserved] 

Special  Provisions 

S  221.70  Surface  rights. 

(a)  Lessees  shall  have  the  right  of 
surface  use  only  to  the  extent 
specifically  granted  by  the  lease.  With 
respect  to  restricted  Indian  lands, 
additional  surface  rights  may  be 
exercised  when  granted  by  a  written 
agreement  with  the  Indian  surface 
owner  and  approved  by  the 
Superintendent  of  the  Indian  agency 
having  jurisdiction. 

(b)  The  Supervisor  is  responsible  for 
approving  the  installation  and 
monitoring  the  operation  of  all  drilling, 
development,  and  production  facilities 
on  the  leasehold.  This  includes  storage 
tanks  and  processing  equipment,  sales 
facilities,  all  pipelines  upstream  fi-om 
such  faciUties,  and  other  facilities  to  aid 
production  such  as  water  disposal  pits 
and  lines,  and  gas  or  water  injection 
lines. 

§  221.71  Damages  on  restricted  Indian 
lands. 

Assessments  for  deunages  to  lands, 
crops,  buildings,  and  to  other 
improvements  on  restricted  Indian  lands 
shall  be  made  by  the  Superintendent 
and  be  payable  in  the  manner 
prescribed  by  said  official. 

§  221.72  Oil  and  gas  exploration  and 
development  contracts— restricted  Indian 
lands. 

Any  contract  entered  into  pursuant  to 
the  proviso  contained  in  25  U.S.C.  396b 
and  which  provides  for  the  exploration, 
development,  and  production  of  oil  and 
gas  on  restricted  Indian  lands  shall  be 
submitted  to  the  DCM  for  review  and 
recommendation  to  the  Superintendent 
prior  to  approval  of  the  contract  by  the 
Secretary  or  his  authorized  delegate. 
Operations  conducted  pursuant  to  such 
an  approved  contract  are  subject  to  the 
operating  regulations  in  Title  25  and  this 


part  The  DCM  is  not  authorized  or 
empowered  to  perform  operational  cost 
accounting  functions,  collect  or 
distribute  funds  resulting  from  profit- 
sharing  provisions  contained  in  such  a 
contract  nor  to  enforce  those  contract 
provisions  relating  to  performance 
which  are  beyond  the  scope  of  the 
regulations  in  this  part. 

§221.73-221.79  [Reserved] 

Relief,  Conflicts,  and  Appeals 

§  221.60  Reliet  from  operating  and 
producing  requirements.  • 

(a)  Applications  for  relief  from  either 
the  operating  or  the  producing 
requirements  of  a  lease  shall  be  filed  in 
triplicate  with  the  DCM,  and  they  shall 
include  a  full  statement  of  the 
circumstances  that  render  such  relief 
necessary. 

(b)  The  DCM  is  authorized  to  act  on 
applications  submitted  for  a  suspension 
of  operations  and  production  filed 
pursuant  to  43  CFR  3103.3-8.  In  the 
absence  of  a  well  capable  of  production 
on  the  leasehold,  a  suspension  of 
operations  and  production  will  only  be 
granted  by  the  DCM  in  the  interest  of 
conservation.  The  application  for 
suspension  must  be  filed  with  the  DCM 
prior  to  the  expiration  date  of  the  lease; 
must  be  executed  by  all  lessees  of 
record  or,  in  the  case  of  a  Federal  unit 
approved  under  30  CFR  Part  226,  by  the 
unit  operator  on  behalf  of  committed 
tracts  or  by  all  lessees  of  such  tracts: 
and  include  a  full  statement  of  the 
circumstances  that  render  such  relief 
necessary. 

(c)  If  approved,  a  suspension  of 
operations  and  production  will  be 
effective  on  the  first  of  the  month  in 
which  the  completed  application  was 
filed  with  the  DCM.  Suspensions  will 
terminate  when  they  are  no  longer 
justified  in  the  interest  of  conservation 
or  when  such  action  is  in  the  interest  of 
the  lessor.  The  circumstances  jmder 
which  suspensions  will  terminate  will 
be  stated  by  the  DCM  in  his  approval 
letter. 

§  221.81  Conflicts  between  regulations. 

In  the  event  of  any  conflict  between 
the  regulations  in  this  part  and  the 
regulations  contained  in  Title  25  with 
respect  to  oil  and  gas  operations  on 
restricted  Indian  lands,  the  regulations 
in  Title  25  shall  govern,  subject. 


however,  to  the  limitations  placed  on 
the  jurisdiction  and  authority  of  the 
Supervisor  in  §  221.72  of  this  part.  In  the 
event  of  any  conflict  between  the 
regulations  in  this  part  and  the 
regulations  in  43  QFR  Group  3100,  the 
regulations  in  this  part  shall  govern  with 
respect  to  the  lessee's  obligations  in  the 
conduct  of  oil  and  gas  operations,  acts 
of  noncompliance,  and  ffie  jurisdiction 
and  authority  of  the  Supervisor. 

221.82  Technical  and  procedural  review. 

A  lessee  or  operator  may  request  a 
technical  and  procedural  review  of  any 
instructions,  orders,  or  decisions  issued 
by  the  Supervisor  or  DCM  under  the 
regulations  in  this  part.  Such  request 
must  be  filed  in  writing  within  5  working 
days  of  the  date  such  instructions, 
orders,  or  decision  were  received  and 
must  be  filed  with  the  next  level 
reviewing  official  (the  DCM  or 
Conservation  Manager,  as  appropriate). 
The  reviewing  official  will  issue  a  final 
decision  witih^  10  working  days.  Where 
a  technical  and  procedural  review  is 
requested,  the  decision  issued  upon 
review  will  represent  the  final  decision 
from  which  an  appeal  may  be  taken 
pursuant  to  §  221.83  of  this  part 

§  221.83  Appeals. 

Instructions,  orders,  or  decisions 
issued  under  the  regulations  in  this  part 
may  be  appealed  in  accordance  with  the 
provisions  of  30  CFR  Part  290,  An  appeal 
shall  not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
order  or  decision  fixim  which  the  appeal 
is  taken  unless  the  official  to  whom  the 
appeal  is  made  determines  that 
suspension  of  the  requirements  of  the 
order  or  decision  will  not  be  detrimental 
to  the  interests  of  the  lessor  or  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

Dated:  October  15, 1981. 

Daniel  N.MiUer.Ir., 

Assistant  Secretary  of  the  Interior. 
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